
Shakopee Public Schools
American Recovery Plan (ARP) and ESSER Funds Required Communication

Plan for Safe Return to In-Person Instruction and Continuity of Services
Posting Date: June 4, 2021

Statute: Section 2001(i)(1) of the ARP Act requires each LEA that receives ARP ESSER funds to develop and
make publicly available on the LEA's website, not later than 30 days after receiving ARP ESSER funds, a plan
for the safe return to in-person instruction and continuity of services for all schools, including those that have
already returned to in-person instruction. Section 2001(i)(2) of the ARP Act further requires that the LEA seek
public comment on the plan and take those comments into account in the development of the plan. Finally,
section 2001(i)(3) of the ARP Act states that an LEA that developed a plan for the safe return to in-person
instruction and continuity of services prior to the date of enactment of the ARP Act will be deemed to have met
the requirement to develop a plan under section 2001(i)(1) as long as the plan meets the statutory requirements
(i.e., is publicly available on the LEA's website and was developed after the LEA sought and took into account
public comment).
Shakopee Public Schools developed a plan for the safe return to in-person instruction and continuity of
services prior to the date of enactment of the ARP Act and is therefore deemed to have met the
requirement to develop such a plan.

● COVID-19 Health & Safety Protocols
● Pandemic Response Advisory Team
● Meeting the expectations and requirements of the Minnesota Safe Learning Plan

Interim Final Requirement: As described in more detail below, this requirement clarifies what an LEA's plan for
the safe return to in-person instruction and continuity of services must address and requires periodic review and,
when needed, revision of the plan to ensure it remains relevant and meets statutory and regulatory requirements.

First, the requirement clarifies that an LEA's plan must include how it will maintain the health and safety of
students, educators, and other school and LEA staff, and the extent to which it has adopted policies, and a
description of any such policies, on each of the CDC's safety recommendations including: Universal and correct
wearing of masks; modifying facilities to allow for physical distancing (e.g., use of cohorts/podding);
handwashing and respiratory etiquette; cleaning and maintaining healthy facilities, including improving
ventilation; contact tracing in combination with isolation and quarantine, in collaboration with the State, local,
territorial, or Tribal health departments; diagnostic and screening testing; efforts to provide vaccinations to
school communities; appropriate accommodations for children with disabilities with respect to health and safety
policies; and coordination with State and local health officials.

Second, the requirement further clarifies that the plan must describe how the LEA will ensure continuity of
services, including but not limited to services to address students' academic needs and students' and staff social,
emotional, mental health and other needs, which may include student health and food services.

Third, the requirement provides that, during the period of the ARP ESSER award established in section 2001(a)
of the ARP Act (i.e., until September 30, 2023),[13] an LEA must periodically, but no less frequently than every
six months, review and, as appropriate, revise its plan. Consistent with section 2001(i)(2) of the ARP Act,
which requires an LEA to seek public comment on the development of its plan, an LEA must seek public input
and take such input into account in determining whether to revise its plan and, if it determines revisions are
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necessary, on the revisions it makes to its plan, i.e., the LEA must seek public input on whether to revise its plan
and on any revisions to its plan no less frequently than every six months (taking into consideration the timing of
significant changes to CDC guidance on reopening schools). The requirement clarifies that, if the LEA revises
its plan, the revised plan must address each of the aspects of safety currently recommended by the CDC or, if
the CDC has updated its safety recommendations at the time the LEA is revising its plan, each of the updated
safety recommendations. The requirement also clarifies that an LEA that developed a plan prior to enactment of
the ARP Act that meets the requirements under section 2001(i)(1) and (2) of the ARP Act but does not address
each of the required aspects of safety established in this requirement must, as part of the required periodic
review, revise its plan consistent with these requirements no later than six months after it last reviewed its plan.

Fourth, under the requirement, the plans must be: In an understandable and uniform format; to the extent
practicable, written in a language that parents can understand or, if not practicable, orally translated; and upon
request by a parent who is an individual with a disability, provided in an alternative format accessible to that
parent.

Reasons: The statutory requirements for each LEA to develop a plan for the safe return to in-person instruction
and continuity of services, to seek and incorporate public comment on the plan, and to make the plan publicly
available are important for planning and transparency as LEAs work to return to, or continue, the safe operation
of in-person instruction. However, the statute does not explicitly define what it means for a plan to provide for a
safe return to and continuity of in-person instruction.

Because safe return to and continuity of in-person instruction is fundamental to addressing the lost instructional
time and disengagement that many students have experienced during the COVID-19 pandemic, it is essential
that these plans contain precise information about how LEAs will focus on prevention and mitigation of
COVID-19 specific to their communities, in order to keep students, staff, and families healthy and to avoid
future shutdowns. To ensure that each plan contains a sufficient level of specificity, the requirement sets forth
several aspects of safety that each LEA plan must address.[14] These elements are consistent with current,
relevant guidance from the CDC related to the safe reopening of schools.[15] The requirement does not
mandate that an LEA adopt the CDC guidance, but only requires that the LEA describe in its plan the extent to
which it has adopted the key prevention and mitigation strategies identified in the guidance. The requirement
also ensures that each plan will specifically address how it will continue to provide services that meet student
and staff needs. Section 2001(i) of the ARP Act requires that the plan address “continuity of services,” but does
not specifically identify those services. The requirement clarifies that, in addition to meeting academic needs,
the plan must also address how the LEA will continue to provide services to meet students' academic needs and
students' and staff social, emotional, mental health, and other needs through, for example, continuing to provide
students meals and access to medical services. According to the National School Lunch Program, before
COVID-19, schools provided free or reduced-priced lunches to approximately 22 million students each day.[16]
This is just one example of the many essential services that schools provide. For this reason, the requirement
ensures that each LEA separately addresses continuity of services as a discrete prong of the plan.

The statute does not explicitly specify when or how often an LEA's plan must be reviewed and revised. To help
an LEA adapt to the constantly evolving status of the COVID-19 pandemic, the requirement mandates that,
during the period of the grant, an LEA review its plan at least every six months (taking into consideration the
timing of significant changes to CDC guidance on reopening schools), and seek public input in determining
whether, and what, revisions are necessary. The requirements also make clear that a revised plan must continue



to address safety recommendations from the CDC, which must include updated CDC guidance, to ensure that
the plans continue to provide useful information that addresses the most up-to-date research on COVID-19
prevention and mitigation. This requirement will also ensure that an LEA that developed a safe return to
in-person instruction and continuity of services plan prior to enactment of the ARP Act and the requirement
will, at least within six months of receipt of its grant, revise, as Start Printed Page 21201necessary, and post its
plan so that it addresses all of the safety recommendations included in the requirement.

The rationale for requiring that LEA plans for the safe return to in-person instruction and continuity of services
be accessible, including to parents with limited English proficiency and individuals with disabilities, is
described above with respect to the same requirement as it applies to LEA ARP ESSER plans.

Interim Final Requirements: The Secretary establishes the following interim final requirements for the ARP
ESSER Fund.

(1) SEA Consultation with Stakeholders; Public Input. An SEA receiving ARP ESSER funds must, in the
development of its ARP ESSER plan—

(a) Engage in meaningful consultation with stakeholders, including, but not limited to, students; families; Tribes
(if applicable); civil rights organizations (including disability rights organizations); school and district
administrators (including special education administrators); superintendents; charter school leaders (if
applicable); teachers, principals, school leaders, other educators, school staff, and their unions; and stakeholders
representing the interests of children with disabilities, English learners, children experiencing homelessness,
children in foster care, migratory students, children who are incarcerated, and other underserved students;

(b) Provide the public the opportunity to provide input and take such input into account; and

(c) To facilitate consultation on its ARP ESSER plan and ongoing communication with the public, make
information publicly available on its website as soon as possible but no later than June 21, 2021, and regularly
provide updated available information on its website, on—

(i) The numbers of schools in the State providing each mode of instruction (i.e., fully remote or online-only
instruction, both remote/online instruction and in-person instruction (hybrid model), and full-time in-person
instruction); and

(ii) Student enrollment data and, to the extent available, student attendance data for all students and
disaggregated by students from low-income families, students from each racial and ethnic group, gender,
English learners, children with disabilities, children experiencing homelessness, children in foster care, and
migratory students for each mode of instruction listed in paragraph (i).

(2) LEA ARP ESSER Plan.

(a) Each LEA that receives ARP ESSER funds must submit to the SEA, in such manner and within a reasonable
timeline as determined by the SEA, a plan that contains any information reasonably required by the SEA. The
plan, and any revisions to the plan submitted consistent with procedures established by the SEA, must
describe—



(i) The extent to which and how the funds will be used to implement prevention and mitigation strategies that
are, to the greatest extent practicable, consistent with the most recent CDC guidance on reopening schools, in
order to continuously and safely open and operate schools for in-person learning;

(ii) How the LEA will use the funds it reserves under section 2001(e)(1) of the ARP Act to address the
academic impact of lost instructional time [17] through the implementation of evidence-based interventions,
such as summer learning or summer enrichment, extended day, comprehensive afterschool programs, or
extended school year programs;

(iii) How the LEA will spend its remaining ARP ESSER funds consistent with section 2001(e) of the ARP Act;
and

(iv) How the LEA will ensure that the interventions it implements,including but not limited to the interventions
under section 2001(e)(1) of the ARP Act to address the academic impact of lost instructional time, will respond
to the academic, social, emotional, and mental health needs of all students, and particularly those students
disproportionately impacted by the COVID-19 pandemic, including students from low-income families,
students of color, English learners, children with disabilities, students experiencing homelessness, children in
foster care, and migratory students.

(b) In developing its ARP ESSER plan, an LEA must—

(i) Engage in meaningful consultation—

(A) With stakeholders, including: Students; families; school and district administrators (including special
education administrators); and teachers, principals, school leaders, other educators, school staff, and their
unions; and

(B) To the extent present in or served by the LEA: Tribes; civil rights organizations (including disability rights
organizations); and stakeholders representing the interests of children with disabilities, English learners,
children experiencing homelessness, children in foster care, migratory students, children who are incarcerated,
and other underserved students; and

(ii) Provide the public the opportunity to provide input and take such input into account.
TO SUBMIT A PUBLIC COMMENT FOR SHAKOPEE PUBLIC SCHOOLS - PLEASE CLICK HERE

(c) An LEA's ARP ESSER plan must be—

(i) In an understandable and uniform format;

(ii) To the extent practicable, written in a language that parents can understand or, if it is not practicable to
provide written translations to a parent with limited English proficiency, be orally translated for such parent;

(iii) Upon request by a parent who is an individual with a disability as defined by the ADA, provided in an
alternative format accessible to that parent; and
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(iv) Be made publicly available on the LEA's website.

(3) LEA Plan for Safe Return to In-Person Instruction and Continuity of Services.

(a) An LEA must describe in its plan under section 2001(i)(1) of the ARP Act for the safe return to in-person
instruction and continuity of services—

(i) how it will maintain the health and safety of students, educators, and other staff and the extent to which it has
adopted policies, and a description of any such policies, on each of the following safety recommendations
established by the CDC:

(A) Universal and correct wearing of masks.

(B) Modifying facilities to allow for physical distancing (e.g., use of cohorts/podding).

(C) Handwashing and respiratory etiquette.

(D) Cleaning and maintaining healthy facilities, including improving ventilation.

(E) Contact tracing in combination with isolation and quarantine, in collaboration with the State, local,
territorial, or Tribal health departments.

(F) Diagnostic and screening testing.

(G) Efforts to provide vaccinations to school communities.

(H) Appropriate accommodations for children with disabilities with respect to health and safety policies.

(I) Coordination with State and local health officials.

(ii) how it will ensure continuity of services, including but not limited to services to address students' academic
needs and students' and staff social, emotional, mental health, and other needs, which may include student
health and food services.

(b)(i) During the period of the ARP ESSER award established in section Start Printed Page 212022001(a) of the
ARP Act, an LEA must regularly, but no less frequently than every six months (taking into consideration the
timing of significant changes to CDC guidance on reopening schools), review and, as appropriate, revise its
plan for the safe return to in-person instruction and continuity of services.

(ii) In determining whether revisions are necessary, and in making any revisions, the LEA must seek public
input and take such input into account.
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(iii) If at the time the LEA revises its plan the CDC has updated its guidance on reopening schools, the revised
plan must address the extent to which the LEA has adopted policies, and describe any such policies, for each of
the updated safety recommendations.

(c) If an LEA developed a plan prior to enactment of the ARP Act that meets the statutory requirements of
section 2001(i)(1) and (2) of the ARP Act but does not address all the requirements in paragraph (a), the LEA
must, pursuant to paragraph (b), revise and post its plan no later than six months after receiving its ARP ESSER
funds to meet the requirements in paragraph (a).

(d) An LEA's plan under section 2001(i)(1) of the ARP Act for the safe return to in-person instruction and
continuity of services must be—

(i) In an understandable and uniform format;

(ii) To the extent practicable, written in a language that parents can understand or, if it is not practicable to
provide written translations to a parent with limited English proficiency, be orally translated for such parent;
and

(iii) Upon request by a parent who is an individual with a disability as defined by the ADA, provided in an
alternative format accessible to that parent.


